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HOARI'S REPORT , AND THE
GOVERNOR'S REASONS.
*»—

BIRT REGVES THE NENS GALALY

of Adnsanity, te Be
Flled Today.

—_——

Rur severel weeks now the people of
Austin have been all interest as a result
of the closing scenes of the Burt mur-
dor trial, .or what at least scemed to
be the clesing scenes.

Since the day that sentence wis pass
ed upon -Burt up to the time that the
application for u comamutation of the
sentence to life imprisonment in the pen-
Menatiary was lilué w'ulh the guyvernor,
and up to yesterday, the suspense
‘heen ;leu'urn as to what would be done
in the case. Governor Culberson yester-
day morning made his deoision jknown

v fying the interested parties and
the cers that he refusked to Bnterfere
in the ewse, and advised thatthe law
he allowed to take its course. His dedis-
Jon was made knows at onee, and the
.news soon.spread aronnd the eity so.that
Leveryone wng ere long acquainted with

| months past, including July of that year

penitentiury for life on the ground of
applivant’s mental unsounduess, There
i oo clabm in this application of appli-
cant’s innocence, In the tnjal, which re-
snlted {n the death pennlty, the plea of
insanity, was raised and a ffull and thor-
ough in'vestigution was mpde, Tearned
shysiciats who gualified fis experts on
lnsnuitx. and other persons who by their
relations) with applicant, socinlly aud in
business, were qualified to express an |
apinion, |were earcfully examived. Dr,
. 8. Graves, city and county phfuirmn.
testified: “I think he is lmrfnclyi sane
and just as saue as he ever was, [ don't
beliése his mind s in such condition
that he ean not understand what is fu-
ing on here in the court room, 1 he-
lioes he kmows the differénce between
right and wrong as well as any person.”
Dr. J. A. Davis testitied that he has
had about five years' experience in the
trentment of insane persons at the Aus-
tin asylnm for the insunce; that he knew
applicant well and had ‘conversed with
him nearly every day for four or five

dEMjl penaity to lmprinor?mm in the

(the momth of the homicide,) The state
then prepounded to this witness an hypo-
thetieal case, umbrn.!i:ur all the [acts
brought out on the trial, commencing
with the homicide and includi his
subsequent conduct to his arrest in Chi-
cngo, and asked his opinion, based on
this recital of facts, whether applicant
was sane or insane on ithe 24th day of
July, 1806 (the day of the homicide.)
The witness answered: “In my opivion,
on the facts stated, the dant, W.
1. Burt, was sane o the t of July
24, 1896 On cross-examisaiion this
witness sail: “From the history of de-
fendant's family as detuiled to me, in-
sunity may affect some of the members
thereof and may not may jump
several generations and ghen crop out,
the intermediate genertions showing no
evidence of the dijease, * * *

there had been no tnipt of insanity in
the defendant's family| the possibility is
he would have been better balaneed
man than he is now With that taint, A
man cuminﬁ from taintsl aueestry would
be more likely to go Into insanity than
one of pure blood™ (n re-direet exnm<
ination the witness sufd: 1 see no evir
dences about the defgndant indicating
that he is a congenitdl neorotic, nor dp
I see any physiologidhl  canformation™
showing him to be ::Jnurul pervert, Dry
T, D, Wooten testified that he, together
with his twe =ons, Drs, Goodall and
Joe Woolra, made n tnovough examing-

the fact’ that he would not interfere,

Thus is another ecard taken out of the
bands of the defense ind narrows
their ground of defense and chances for
stay of execution te the wery narrow-
wt murgin, The day of the execution
8 fixed fer tomorrow and unless some
action is tnken by the atterneys for the
defense looking to a stay of action,
Burt will have to V' hanged, as the last
existing impedine £ hag now been re-
moved, anl unles. some new ones are
placed in the legal mill there will be
nothing to stay the exeoution. It is be-
lived, however, that the attorneys for
the defense will today file an athdavit
to the effect that Burt bas grown insane,
which will give them a stay of proceed-
ings pending a settliment of the new
feature of the cage.

The result of the consideration of the
cnse by the govermor and pardon board
was received with little comment yes-
rday. (gl'.lile a4 pumber sald that the
had ?Ull it the » would be decid-
ed the war it h ‘hile othere were of
+ha apinlon that would at least be

l to the asylum or the peniten-
re was po criticism « the
the not, howey us

sy s aelicved ™ tha. pe bad acted
conscientisus!y in the matter,

BURT HEARS THE NBEWS.

He Hxpucsses Little Surprise and
Evinces No Emo tion.

When the news  renched the court

house 'unlurllu[\y: nluruing that the gov-
cernor had declined to interfere in the
e “comews wias not wld Burt antil

in_ feeding the prisoners,
48 informed Burt that he
it the gevernor had refused
n his ease. It is stated that
d that e was not much
4% he had wot planeed much

1 governor’s interforing.
the  afternoon  the prisoner's
cother and also one of his ator-
Jlod on him in his cell and told
( the deplorable news, which he
edguite as calmly as he has ev-
“aingoelse sinee he was areested, He
dned  ito receive  anybody  else,
Wever, ewspapiaer reporters  inelud-
;4 sayiug that he did not care to see
anyone, ithat he had nething to
§ay to them and would not see them

Jin ease they called.

WANT T0 SEE II.

‘Weople Clamoring for Passes to the
Hanglng.

Yesterday Sheriff White was besioged
by people who wabted to secure posses
for the bhanging booked for tomorrow.
They represented all clusses of people
and in most cases stated thit they mere-
ly swanted to get in througn euriosity,
There were over 100 applications.

\ MHE

STAY OF EXHCUTION,

An losnnity Plena Liable to Stop ro-
ceedings Today,

It ‘was learned yesterday that the at-
Aorneys for the defense intendedl today
o file an affidavitsetting forth that Burt
has become insane since the trinl. This
affilavit will e filed in the court here,
anil inpamuch as the Twoenty-sixth . dis-
trict court. in which it will have go be
filed, is not in sessionn here now, the
matter will in all probability have to
g over until he court reconvenes in this
city in Murch, Tn ense such procesdings
are institated today there will be no
hanging temorrow, as the stay of execu-
tion will be effective until the new pro-
ceodings #et up by the defendant's at-
torneys are set aside or disposed of in
HOMm4E wiy.

THE COMMUTATION MATTEN.

he Full Text of the Pardon Board's
and the Governor's Reporta,

Governor Culberson yesterdny settled
he Burt eage, 8o far ns he is coneern-
1, by refusing to interfere by the com-
uting of Burt's sentence to life impris-
ment in the state penitentinry, The
asons for his action are given below in
I, a8 is also the divided report of the
don board. As can be noticed, Dr.
1son_ favors  commutation  while
ge Dunbam_opposes it. The gov-
's reasons for deelining to interfere
also  given, and the reader ean
ace the focts in the ease in a nuot-
Considerable and thorough atten-

B was given this case, not alone by
pardon board, but by the governor,
the result is abided by by the prib-
with the full feeling that every mat-
of evidence has hbeen carefully
hed.  The full text of the Tepory
¢ pardon bonrd, as well as the gov-
on the case, as given the press
‘ay morning at 9:30 o'clock, Is a8

—
DR, DENSON'S REPORT.
rmmenids That the Sentende
Be Commuted,
urt, Travis County—Murdov—
wation for  Commutation—
under sentence of dewth,

-

down | mensurements of his head, and by oth

tion of ap,. cant iu the jail by tuking the

tests, and that he had compared the
meagurements of his head with 19
normnl cranity s and, found that apygli-
cant’s head v, o narmal one,  Afte
careful exumi.ation of this witness gon
the matter of moral pervemsion and
genital moral perverston, be gaid:

ask, is the defendant 8 degenerate? Well,
yes; there are some reasons to think
that he is, but that & a lmrd subjec
determine. 1 think there must by o
wenkness of the will |]m\w.'r and of] the
judgment in the defondant, but thege is

o evidenee of any forsu of  insgnity
about him that is Inid down in thg:
books; at least T could discover npne.

The state then put to the witness the
following hgpothetesl wcase: SuJJ;msv

the defendant wag o married man [with
n wifie and two chilidren, the children

different persons, wrote various nol
tore -nmpuep, and others were delivered

the persous to whom written, He was
or n
day. In the eveniug the milk man came, | Inge

propo
whom defendant wet at the door, and said | aspium who know the difference

this 4 the milkman, got a gitclmr for
milk, find told him the family had moved
to 913 Rio Grande street (there being no
such |strect number), and that the next
dnf ¢, the milkman, would find in the
milk | piteler two. tickets instead of one,
At thot time he appeared wenry, ns if
havipg been hard at work, in shirt
sleeyir, breathing hard and face flushed.
He [icked three valses and put them in
the pack premises of the next house dur-
ing the evening, Later in the evening,
toward night, he went to a hotel, ate sup-
per; went to a barber shop and  was
shayed; returned to the hotel and ||Ini'-
ed ¢heckers until toward teain time,  Did
not conceal the fact that he was on the
eve of departure; to one he said be wns
going to Dallas, to another Bun Antonjo,
to another Georgetown, to another Dal-
Ing; or Fort Worth. At the time named
hew'eul to the places where he had de-
pokited his valises, obtained them, nnd
mutde his way to the depot; remnined in, at
and around the depot until the trnin came
in at about 11:40 p. m, Did not buy a
ticket to Chicago: bonrded the train, rode
en it in a seat with a party whom he
kpew and who knew him; conversed on
indifferent subjects. e was npprehemd-
el in Chicago about thirty days there-
nfter, und extradited for trial on charge
«f huving murdered his wife and chil-
wren. At the time of the murders he was
out of business, without nny ready means,
judgment of forcible detawiner had Leen
vendered against him for the possession
of the house in which he lived; process to
ongs him was In the hohds of an officer,
nud the 24th of July wus the last day he
had permission of the owner to remain on
the premises. At no time anterior to
anid 24th of July, nor on that day, nor
day subsequent thereto did he to
many friends and acquuintances and those
with whom he transacted business, pre-
sent n demennor, appenrance, habits or
conversition different to what was usual
to him. On the foregoing hypothetienl
ease, the prosecution put the following
guestion to the witness: “Tuking the
oregoing recitation of fuets to be true,
you will please state whether in - your
opinion the defendant, W, E. Burt, was
sine or insane on  the 24th  day
of July, 1806 “In my opin-
fon on the fact stated the defendant, W,
E, Burt, was #ane on the night of the
24th of July, 1866, The state then pro-
pounded to the witness the following hy-
pothetical question: “Doctor, in addi-
tion to what I have stated to you in my
lust question as fnets, tuke the following
fuets to be true nlso, that the defendant’s
mother in the lJatter part of her preg-
nancy with him was violent and had to
be restraibied and guarded, and that his
grandfather on his mother's side was
ndjudged insapne by the court and was
confined in an asylom, but was bonded
out and had o gunrdian for three yesrs
and died an imbecile; that while he was
u child nbout 8 years old he stole a purse
with 4 or 85 in it, put the money under
n rock so it would rot and turn to gold,
and afterwards sold the purse and money
for 25 cents; and a short time after that
he took a white rabbit belonging to his
brother and. drove a  20-pensy  nail
through it and pinned the rabbit to the

heing about 2 and 4 years; that an the
night of the 24th of July, 18 K- an
his wife wepe dt lome o'

o'clock, when by thy nr

child seas delmcered |

to the svife; that afi.

little ! h-‘\-\t‘i&l‘l Lo il v
filled n ith milk tor such youn, -
er ¢ ook the younger child
up in h and with the bottle of

tgirs to thae room where
the children slept, leaving
sder child and the servant
rooms; thut this was the
wf the younger child alive,
After o tims: the servant departs  and
does not retum until 11 o'clock. All is
quiet in the ‘house at that time, A day
or two befure this he wins seen coming
from the stable with a grass sack in his
hand which contained something. At
some hour of the night, in their bed-
room. the defendunt Killed his wife and
two children by striking each of them
in the rzht temple and side of the face
with o hutehet, ernshing the bopes of
the faee and fracturing the slkalls; that
he then tightly tied around the throat
of each o handicerchief, sufliciently so
to prodnes steangnlation and suffocation,
then enveloped the hody of his wife, ex-
cept the feet, in o blanket and  wound
around the bhianket ropes so a8 to keep
the blanlset in place and the body  en-
veloped; be tied the hands and feet of
the two children with wires and other
ligatures, they béing in  their night
clothes, e then esmveyed the bodics by
some means, in his arms, (or by the
Jowering| of them frem a window, or
through it, easting them out), from the

milk went up
his wife fuulj

the wife, the
in the lower
Inst ever seol

upstairs roem to the lower floor and
thenee trangporting  them  throngh  a
dithenlt and  circuitons  route, o

nn npdergronnd cistern in the basement
of the bhouse and cast the three  bodies
therein, and then nailed down the top of
the eistern, which had been ripped off to
ndmit the bodies: there was the water in
the elstern sufficiont to submerge the bod-
ios; the water in the cistern was in duaily
use by the household theretofore, He
took the handle off the eistern pump nnd
seereted it By some menns or care need
not & stain of bleod had been left on the
floors, on the walls or furniture in the
room whore the killing was dove, nor on
the way from that room, inside or ontside
of the louge, on the winy to the cistern,
The gervant returned ot abonut 11 o'clock,
amd slept W the howse, it heard vo
noise, except o falot drenmlike remem-
hrouee of hearing a ehild ery,
morning at about 7 o'clock he tapped at
the servant's door, awnkenod her, re-
quoested her to rise and go to market, a
thing she was not in the habit of doing.
He was not seen ogiin until the servuit
rocurned from markel.  On her réturn
ghe thok the tenkettle, propasing ta fill it
with water, and in tnking fln!l! of it mmle
quite n noise, when defendant said to her:
“Don't nee water from the cistern, as a
et fell in there last wight.,” Some ques-
tion about the wife and children arose,
A\ *hen he said that he had had some trou-
1le in the night, and bad sent them to
tian Antonio on the 5 o'clock . m. tenin,
faut that they wonld be back on Tuesdny
or Wednesday, when everything wonld
e rendy to go to housekeeping at the
Seott place,  His breakfast being pre
pared, defendant gave a note to the serv-
ant to be earried to n cartman, directing
him to go to the store of defendants’
brothers and procure and bring to the
house some boxes. He also gave her
money to buy some nails and bring to him,
all of which was done as directed, and the
eartman was requested to return at 3 or
4 o'clock. He ate his breakfast. After
breakfast he sent the servant with a
note to a second-hand furniture man to
come and look at the furniture and oth-
er household effects.  He came and look-
ed at the effects and asked the' price
wanted, anid was told £150, but finally
ngreed to take G5, and the trade wns
consummated at those figures, and the

Is delivered.  During the  day the

wly elothing, sheets, bolsters and pil-
lows, and other blankets, ecomforts—all
more or less bloods—a bloody hatchet, the
hats and bonnets of the wife, and misoel-
lnneons clothing of the children (0ot
bloody), bloody cotton from n matiress,
portions of the ticking from a mattress,

also bloody, were all packed in the pnek-
ing boxes and nailed vp, and at 4 o'clock

The megt

seavdl ot did it beenuse he wanted to
¢ the rabbit was made, anid when
1ed about these two nets did not
to .-Ien{ them hut confessad that
wth, In his life after that he
«rful, but Inter became morose
wan  aotiyo- n‘:‘ fo The death of his
fathers When he was about 10 years
old he went to see Dr. Smoot and told
him the Catholics were poing to take
this country and wanted him to flee or
join the Catholic chureh; thnt after he
got to be & man bhe stole, lied, forged
notes and drafts, swindled people and
embezzled money; thot besides his mother
and grandfather, who were affected as
hefore stated, his uneles had a mild form
of epilepsy and so did his aunts; and his
consins, male and femnle, were nfflicted
with  epilepny, rhevmatiem, nenrnlgla,
hysterin, do these things I have just de-
tailed give yon any eause to change yoor
opinion of Burt's sanity?"' “No, bhut 1
tlesire to nxl]: it is true therms are eccen-
tricities in his early days that show a
wenk spot in his general make-up: the
eruel feature made manifest in the kill-
ing of the rabbit was nothing unususl,
innsmueh ns education move than any-
thing else would overcome this feature of
ernelty, which was not at all uncommon;
but with this and the other qualifications
1 have previously stated I do not think
the defendant wius insane. ' On cross-ox-
nminntion the defense nsked Dy, Wooten
the following  hypothetienl  question:
“Doetor, tuking it to be trae that the de-
fendant was horn of & mother who while
she bore him in bher wowh wns violent
und had to be restrained and guarded,
and that mother  being the ehild of a
fiuther who had been aidindged w lnnatie
by the courts of the state of Georgin and
wns ploesd In an asylom and died an
imbecile: and that mother had a brother
who had epilepsy and died nt 20 yenrs
of nge, and an uvee whose mind was
not considered rieht, nnd sunts that
were afflicted  with epilopsy  and were
strnvge and peouline, and eousing, mnle
anid female, who hmd epilepsy, hysterin,
nearsigin and rhenpatism,  That the de-
fendant in early childhoml was o thief
nnd very eruel, but as he grew up he
wiis reasonnbly cheerful in his disposi-
tion for some years, and then bégun to
e more or less regerved and auiet until
che dench of bus father; after the death
of hir father he beenme more ana more
reserved,  morose  and  seeretive, und
finnlly, without cause, heenme estreanged
from his brothers, but he finally married
anid hmed two little girls and between him
tul his wife and children there was grent
love, devotion and affection, though as to
lis Drothers amd other friemls he had,
without cause,  become ostranged and
locked on them ns enemies,  After be
mgrried he developed into n great linre,
thlef, swindler, embezeler and forger, nne
Hnally, motiveless, without eausge oF ren-
son, this man, on the night of July 24,
1806, killed his wife nnd two little girls
by blows on the right side of ench of
their heads and by tying tightly wround
the thronts of each of them o handker-
ohief nnd then enveloped the wife's body
in a blanket, except her feet, and wound
around her a rope to hold the blanket,
and tied the hands and feet of his chil-
dren with wire and strivgs and wrapped
one of the ehildren up in n gown and
threw all three of their bodies in an un-
derground cistern, Was wuch a man,
coming from such an ancestry and doing
ns stated to you, sane or insane at the
time he killed his wife and childrea?”
“In auswer to that question I would sa
that the defendant was insane.' Dr.
M. Warsham testified: “I am superin-
tendant of the State Lunate Asylum at
Austin, [ have held this position for
fonr monthe this Inst time, and before
that T wnas for eighteen months superin-
tendent of the State Lunatic Asylum at
San Antonio, and hefore that was for
four yenrs assistant superintendent at
the Austin Asylum * I think I
have seen him inpg;ilenm} often enough |
and have studied the ease sufficiently ta !
ennble me to have an opinion as to the
defendant’s sanity. 1 think he is in his
normnl condition, He s, in relation to
himeelf, of faulty heredity, and yet up
to this time he hoas been considered o
gane man. I think him as sane as he
ever was, or, in other words, he s in

his normal coudition. 1 have Lhesrd all

|the defendant bns the will power to
| resist doiug n- act nithough he might

know it to be wrong.” On cross-exami-
ut the house the greater part of the \nation the witness said: *“There are

rtlon of the pntients in the
'I.ww-il right and . rong"” The defense
nghoed the witness the hypothetical ques-
tion 3 ‘ven shove in éxamination of Dr.
Wootems, and witness ;nswered: “Such
on 08 your question represents,
¥, wag ingand, but 1 do not
regand defendant such a\person,” Dis.
Goodall and Joe Wooten
oxamined and tosti sul
did their father, Dr, T, D,
Mat M, Smith's testimony w.s substan-
tinll‘z{ as that of the Drs, Woogen. Dr,
. W, McLanghlin, a wicness \for the
defense, having had the hyporhetienl
question of the defendant propounded to
him, answered: “I would certainly judge
him to be merally insane. 1 .mein bg
moral insanity that the person so af-
flicted is depraved and has no  mor
sense, but has his reasonbps faculties.
i person

There are times when suc
would be tomstml and could resist the
temptation, and there are timesywhen he
conld not, and such n person s mare
often tempted than others and he resinth
temptation lers, becanze his power to re-
sist was weak, no matter what the tem

tation was." On cross-examinntion th

wintss said: “I have never during m
interviews with the defendant noticed\
any evidence of insanity «nd I had not
and would never have expected it Dr
|, P Tally testified for the defense
“I nm uearly 60 vears old. hnve
known the defendant about ten years,
I knew his mother and father well. I
am a double first consin of the defend-
nnt's mother. * * * [ knew the de-
fendant's grandfather, the father of his
mother, and he was declared Insane by
the courts of the state of Georgin and
was confined in the asylum for the in-
sane, but nnder the lnws of thit state
he wns bailed out by his family and a
guardian appointed for him for three
years, he Iwing Ander restenint out in
the country on a farm, where he finall
died an imbecile, * ¢ * Ay mother is
an aunt of the defendant and she has
suffered from hysterin all of her life in
n violent form. I have a brother, a
eonsin of defendant's mother, who has
epilepsy in a mild form. I nlso have a
consin who had epilepsy and he was
considered an Imbeeile, Of this I only
know from family history. Dr. Burt
told me that the defendant’s mother,
while she was earrying Eugene, had
very bad health and woas  sometimes
very wild and had to be restrained, and
that her health was bad from neurotic
eauses, and that sometimes she was n
manine and he had to take grent care
of her. The defendant’s grandfather
suffered with violent paroxysms and
gradually went down into stupidity and
died an imbecile, Dr, Wallace
testified: I min of the opinion, based on
the testimony and surroundings, that
the defendant waes not insane in the or-
dinary acceptation of that term, but he
wns of an unsound mind, in that con-
siderntions of right and wrong did not
have the same foree with him as they

had upon o normul mind, * % % [ re-

gard the defendant 88 o congenital moral
pervert, that he is a person who hos
not the normnl amount of moral sensi-
bilities thit other people possess,’™ On
crogs-exnmination the witness said: *1
have seen the defendant sitting here
during this trinl. It is my opinion that
he is nilnulnlinf. He is trying to si !
Inte insanity, uusm." Dr. R.
Swenringen teatificd for the
““Paking the defendant’s history and .
family history and my knowledge of L
personally and all the testimony in the
ense, and assuming that he Is the author
of the massacre of his wife and children,
I say that he wus undoubtedly insane
and o lunatic when he committed the
decd. OFf that T have not the slightest
donbt, The defendant ls what we eall
or clnss as f congenital moral pervert,
nnid his mind is of that clags of disor-
dered and disensed minds” The court
charged the jury on the features of in-
sunity as follows: “A safe and reason-
able test in all eases would be that
when ever it should appear from all the
evidenee that at the time of doing the
act the defendant was not  of sonnd
mind, but was affected with insanity,
and such affection was  the efficient
conge of the act, and that he would not
bhave committed the aet bnt for the af-
feetion, he ought to be acquitted. * * *

Although n man mny be Inboring under
partinl insanity, if he still understands
the nature and charpcter of his act and
At consequence; it he has a knowledge
thut it is wrong and criminnl, and mind
sidlicient to nrpl:r that knowledge to his
own cnse, and to know that if he does
the act he will do wrong and deserve
punishment, such partial insanity is net
wufficient to exempt him from responsi-
bility fer his criminul sct. * % * It
s not neressury that the insanity of the
defendant should be established beyond
n reasonnble donbt; it is sufficient if it
e estnhlighed by the weight or  pre-
ponderance of evidence."” This chiarge of
the vourt ik, no Joubt, perfectly fair
aml vorrect, and yet under it the jury
in this ense are left without nn alterna-
tive, for it certainly did not “appear
from all the evidence that at the time
of doing the act the defendant woas not
of sonnd mind,” ete, nor, perhaps, was
the “weight or prepoudecance of evi-
dence’™ in favor of hiy nganity, The
verdict of guilty  was  inevitable—the
facts justify and warrant it Petitions for
the commutation of applimnt's sentence
to 1ife imprisonment are signed by a fow
prominent citizens of Austin and Ilous-
ton,  Several promiuvent phiysicinne  of
Austin say:  “Wé nre more or less fu-
milinr with the circumstances connected
with the chke, and while we are not pre-
mred to say that we nre satlsfied that
ie wus positively fnsane at the time of
the decd elrcumstances and the opinions
of n number of witnesses throw a very
strong doubt at least of his sanity, and
in view of that doubt we feel thut he s
not w proper subiject for the death penal-
ty.  We, therefore, humbly petition your
excellency to commute the sentenee to
life Im;:rhu:nnmnt. in the nnme of hu-
manity." Dy, ‘B, M. Worsham sngs, in
a letter dated Janoary 7, 1808: “I was
requested to sign o petition asking for the
commutation of the death sentence to
that of life imprisonment in the cage of
Eugene Burt, on the ground of total in-
sanity, This I refused to do, but in jus-
tiee to humanity 1 beg to submit the fol-
lowing statement and my opinion as to
the mental condition of the condemned
mnn: I examined Mr. Burt before and
after his trinl, and heard all of the testi-
many, both lay nod expert, The concen-
sus of opinion of all competent to give an
opinion in such cases was that Mr, Burt
had been morally delinquent from early
childhood, and was entitled to be classed
n§ o degenerate or pervert. This class
in_now recognized by all medieal men
who have given the subject special study,
and their responsibility is ﬂuutloucd by
all.  While I do not consider Mr. Burt
inw ‘ne in the common neceptation of the
ter 0, still, T consider him a mad victim
of w faulty mental organization. The
on .« to be sought in this case should be the
protection of soclety, and not revenge,
and belleving that there is sufficient doubt
a5 to his responsibility to fully {Ilutif}’ the
commutation of his sentence, 1 most re-
spectfully urge such a course,” Hon, F,
. Morris, judge of the Fifty-third judi-
cinl district, of Austin, sags, in n lettor of
January 7, 1808: “ Being applied to to
Join in the réecommendntion of commuta-

defense: | pustor of the church to whic

walge: of nll bot theee of the

tion of the sentence of W, E, Burt, and

o ; 3
the case hos led me to .
doubt the sanity and legal
sponsibility of Burt for the crime;
much so, that should he be hanged
should nlways feel that the chances we
ut least equal that an insane and irre
sponsible creature had executed.,
ence, I recommend the commutation of

sentence s petitioned by others” A pro- |

test hos been tiled against the commuta-

tion,

We have before us a man shose grand-
father was insane, nnd whose mother's
mind wos disordered before his  birth;
who, In the silent hours of the night, im-
brued his hands iv the blood of a cultured,
Christian, affectionnte wife and two
?wwt il h‘mtom&t I.:shu.l &? 1";ul ottt wlgoegll
10 appen 0 vy attae
Who uhnlrlmuay without a doubt, with the
nbove facts before him, that the insanity
of his grandfather had not descended to
him? he guestion is no longer one of
applicant’s guilt or innocence under the
facts or his plen of insanity, The Inw has
settled that question. RBut the question
before us I8, shall a man abont whose
sanity there is a rensonable doubt, be ex-
couted upon the gallows? nr lnw pro-
vides thut the gravest nnd highest erimes
lhn‘ﬁ :punlsﬁ‘od by death or hmprison-
ment for life, The lnw does not fix the
mnlty for murder in the first degree ab-
#ol and definitely, but leaves it m
the diserotion of the jury whether it shall
he hy death or life imprisonment. in
this case the jury bod fixed the penalty at
Hie fmprisonment there would have been
oo disturbance of their verdict by the
trinl conrt or conrt of eriminnl  appenls.

NSurely there I8 an c-q.nhy in this applicn-
igh

tlon with all the lights now before us, in
reference to the alternative of the penal-
ty to e nfllicted, that may properly be de-
tertained by the governor,  From a close
and !ﬁ:;uminl fnvestigntion of ull the
fncts i this ense, and from the stroag en-
dorsements of this applieation  glven
above, I am seriously impressod with a
rensonable doulit of ltm.:l eant's  sanity,
and, therefore, ndvise that his sentence
be commuted to life Imprisonment in the

penitentinry. \
G W. (. DENSON,
Member Board Purdon Advisers,

JUDGE DUNHAM'S REPORT,

He Advises That the Law e Allowed
to Take Ita Cournel,

In the Matter of W. E. Burt- e sub-
Ject of this report is under sent, nee of
death for wife murder, and in hiq be-
half an application is made to the (xov-
ernor to commute the sentence to\hp-
prisonment for Nfe. The homicide wa
clitnrly upon express malice if committed
by a sane person, and the evidence sug-
gests no doubt that the appiiednt was
the perpetrator, The controverted dssue
I the trinl court aud the basis of the
prayer for relicf here is that at the time
the homicide was committed the prisoner

wius juspne or of unsonnd mind in that
sense which would render him legally ir-

responsible, The evidence upon thin I+

sue in the trinl conrt was directed to:
First—Heredity,
Second-—Porgonal Inin‘zrnphy. ]
Third—Charneter and subjeet of  the
hotdeide. |
Fourth—Want of motive.
Fifth—Demeanor sinee the homicide.
Sixth—Expert testimony.
First—There was evidenee tending
show that the mother of the prikont,

during her pregunney with him, was At

times o raving manine ond had to ln
witehed and guarded. Upon this sube
Jeet one witness, Dr. R, K. Suoat, ©
fied that he wos for many years -

and father of the prisoner belonged, anid
‘he was very intmate with them; that
dn confilence the father, Dr. Burl, told
him the above nnd enntioned him ot (o
tell anybody about this, and that he
had never mentioned it to any one uptil
this eake eame up, This witness further
testified that Idr, Bart told him  that
his wife's fother, the grandfather of the
prisoner, nnd been ndjudged ingane and
wns confined in a lupatie arzlum o
Georgin, Another witness, Die, R, 1%
Talley, o double first  cousin of the
risoner’s  mother, testified  that D,
urt told him that the prisoner's mother
during her pregnancy had  ver, bl
henlth, wis sometimes very wild and
hiedl to be restruined; thoat her health
wis  bad from neoarotic causes:  that
suimetimes she was o maniae aod he had
to tnke great care of her, This  wit-
ness further testified that the grand-
futher of the prisoner, the father of
Mra, Dr, Burt, wans declured insane by
the conrts of l:mrﬁin. wis confined in
an asylum, was bailed out by his fam-
ily; that o gunredinn wis appointed for
him for three years, he being under e
stenint on o farm, where he finnlly died
o1 imbecile. This wifness nlso testified
that an aunt of the prisoner,
mother's  sister, is now amd has  been
for years an invalld suffering from neu-
rilging that another nunt of the prisoner,
the mother of the witness, has suffered
nll her life with hysterin in a violent
form; that a consio of the prisoner’'s
mother, the brother of the witness, hns
epllepuy in a mild form; that this brother
lived in east Texas, was about 47 years
old, is martied and has ehildren, The
witness conld not teeall his postoflice
and had not seen him since 1876, The
witness saw him In Georgin in 1850-60
nodd U1 saw him have epileptic attneks
in which he wonld stogger, fall
fonm nt the mounth. The withoss tes-
tified on cross-exnmination that his
nephew, Clifton Talley, lives st Buart-
lett, in Texas, 4 a single man, 392 years
old, and n slight epileptic, The witness
raw this nephew have an attack of epis

lepsy abont tWenty years ago; he  wis
plowing and whipping hix horses, nnil
when his father threatened to6 whip

him, tooked silly. This Is the evidence
npon which the witness bosed his state-
ment that the nephew was an epileptiv,
The wituess digseluimed personal knowl-
PerHOLN
nbout whoimn he testified, and  relited
Innmnr‘qn about the others from flllll!l’}'
historg, s mortly  from  the prisoner’s
father amd brothers, The evidehee ol
the trial does not show when the grand-
father diod, nor when he beenme ine
wnie, uor his age,

Second—The prisoner s bout 28 years
old.  According to the testimony of Dr,
Smoot, the prisoner at the sge of T stole
a purse with ‘money in it aod offered
to sell it for 25 cents. The witness
hought the purse and went in the hack
yard and took from under o rock o fow
dollars in silver, put them in the purse
and delivered it to the witness, Being
questioned, he stated that he put  the
money under the rock so that it would
rot and grow to gold., During the same
fear the prisoner killed a rubbit belong-
ng to his brother, by driving a nall
through its body. He confessed that he
had done it, and being asked why, stated
that his father was a doctor and he
wanted to be one, w0 he thought he
would cut the rabbit op to see what it
would do and how it was made. At the
age of 15 he asked the witness if he
knew that the Catholics were going to
take this conntry nnd put all the Protes-
tants to death? He warned the witness
to take flight or turn  Catholie. He
cursed nod abnsed the witness for doubt-
ing his veracity, Two years later lie
presented to the withess some papers
relating to the removal of his dlulhill-
ties ax o minor, purporting to be shgned
by his brothers. The witness after-
wards  awcertained  that  the  names
weore  forgeries.  The  witness, Ros-
coe Burt, a  brother of the prison-
er, testified that he had business ro-
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Third—The
dren of the p
night, ench ha
made s if With
kerchief tiod tighuy
The bodies, were pue |,
ented in n purt of llm'\l:m.
were dlaeqét-rod wome" dn
top of the cistern wus elo
up and the handle of
Wiy, next doy
cide, to Leasunl oliserve
where the children and wife
redanl Ho evidenee of th
Jn that day the prigsonce tol
vt not to use the cistern w
I-wurfnl.' On the gume dn‘i he
the howsehold furniture and shiy
l Honston three hoxes contninlog o .
[Ium-h t, bloody clothing of the wifs
ehildren and many areticles stalned
Mol On the wame day he aveoun
1furJ\|- absence of the wife and cl

{drenf mnking different stotements abo
theit whercibouts, and late L n
left the ety on s porth bound teain,

Pourth—"The privoner at the time of
the homicide was greatly embarrassed
foy want of money; \ll! Liad foiled to pay
hig howse rent and had
to quit, which he hnd promised to do on
the day succeeding  the homicide, 1t
’a!mn not appear thut he had made any

rrangements for the future of his fam-
ily: he was under indietments for erimes
and pennl servitnde seemod o certainty
unless he Hed the conntry, The witness
Minnie Bhns testificd that she had serv-
ol the family as cook for some months;
that she had never notived acyihing uu-
usunl n the prisoner’s treatment r his
wife; that e was always oniformiy
kind to her; that she took the ehildren
out for a walk on the doy before the
homicide, starting st about 2 or I
o'clock po m., and kept them ent uatil
between 8 and ) o'clock; that she left

received notice

Mre. Burt at the louse nlone; that
when she returned the prisoner and his
wife were at home together; that the

prisoner got milk for the youngest child
and earried the latter up staivs and put
her to bed; thot Mre. Burt sald to hor,
“Minnie, our ifs wll stop now, as we
#re going to tuke the Scott house to-
wwrow™ that Mra, Burt see vory
nd evvr{llhiuz wiis settled for mu\'llf:
that at that time all of the honsehold
effects «nd evorythivg had been pueked
b moved, exeept sueh an were
needed for wiwraf e l..g:ﬂl' the
prisoner went u,) wtuirs
she gave the other child to

und that was the Ikt yhe saw (

Burt or the children: that sh

went awny from houwe 1nd 1

ed inubont an honr and o half; th
lghts  sipe and whe wen
hled: Itll':m. :.I':.n'.- | ;1,'.,,"’ noi legurll:
the pight; . ke prisoner en

to get np nlm&' ; Tl:;tl her to go to th
market and alwo told her that he

got into troubie the night before
sent his family to Bun Antonio on ther
Soo'dlock tradn, A withess testifiod that
some time after 7 o'clock on the even:
fng befors the homicide she passied the
house of the prisoner and heard n wo-
mn's volee, rised in Iriqh key, way:
“I will standl thig no longer.” Rao far i
the evidence discloses,  the prisoner's
trentment of his wife nod ehilid was that
of an affectionnte father, nnd he seoms
to have tuken pleasure iu thelr eom-
pany.
Tifth—8jucn
onel by exhibited no wi
anee or pemorse.  He
mitted ki gnilt nor aecounted for
mutder, During the trinl he sat quiet-
Iy, opparently with stolid indifference,
uy the detulls were related by the many
witnessoey,
Sixth=Dr, D. K. Wallace, T1 years
old, a physician for forty-five yoars, for
ten  yeurs engaged in management of
stnte institutions for the [nsane, and
slnes 1801 m.uklt:lg n specinlty of ner-
vous disenses and Insanity, was callpd
by the defense.  He testifiod that Ele
hid éxnmived  the prisoner; had seen
bim during the progress of the trinl;

had heard the testimony of Bmoot
Tuliey, and thut his opinion was &2‘:

# of repents

the  prisoner was  not  insane In
the  ordinnry  accoptation  of that
term;  but that he wns of  unsotnd

mind, in that the considerations of t
and wrong did not have the same gﬁu
with him as they hund upon & normal
mind,  He regarded the prisoner “a de-
{n.-uerat» or a_moral pervert,” one who
# not rcl'usted motives as con-
trol ordinary mortals.  This opinion was
sed upon the family history as related
by Talley, incidents in the dife of the
prisoner, his many crimes, and the killing
of his wife and children. Such an et
s the brutal killing of wife and ehildron,
with or without reason, cause or motive,
would be in harmony with & moral per-
vert, and if he had o mwotive it would b
with reason, and if he did it with & mo-
tive he had the will power to resist doin
it. A moral pervert hus not the uorma
amount of moral sensibilities that other
people possess,  “The defendant during
(the trial is simulnting—not ucting natur-
al-acting, or trying to net, & part ing
to simulate insanity,” Is the wupposition
of the witness, The erime was eyidently
committed deliberately and after contem-
plation. Tt was not the result of a sud-
den outburst.  The prisoner is as sensi-
ble nt one time aw another, He has ne
fits, In my nq;ulun." continued the wit-
ness, “Hugene Burt, on the night of t
hnmluide. understood  the mature o
character of the net he was doing when
he wnn doing it. * * * Mo know that
he was doing wrong at the time, and he
the will power to desist from the com.
mission of the aet after he had determined
to commit it," r. Worsham, for more
than five yenrs in charge of stafe asylums
for the insane, was called by the state,
and tostified that he had examined  the
prisoner, had carefully observed his de-
meanor in the court room, had heard all
the testimony; and in his opinion the pris-
oner fully understood the nuture and
charncter of hiv acts and koew the dif-
ference between right and Wrong,
witness hnd no opinlon as to whother or
not the defendant had the will power to
resist doing an act, although he might
know it to be wrong.  “If the defendant
wias ever wane, which ling been estublish-
o to my satisfuction, then he is  sane
How. ‘A moril pervert is one who i
an easy mark for insality, * * ® A
change in his character would indicate
when the moral pervert beeame insape,’”
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